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BAYPORT

PART B CREDIT AGREEMENT: GENERAL TERMS AND CONDITIONS

1. DEFINITIONS AND INTERPRETATIONS 1.29. “Submission” means the submission of a Remotely concluded Loan Application Form
B R ) ) or other document by the Borrower via the applicable Remote Channel, and “Submit”,
1.1.  “Agent” means sales and/or field agents of the Lender, who are either employees of the “Submitted” and “Submitting” shall have a similar meaning
Lender or third-party contractors who are authorised by the Lender to provide certain . — e o
services to the Borrower on behalf of the Lender. 1.30. “Terms and Conditions” means the terms and conditions set out in this Part B.
1.2, “Agreement and/or this Agreement” means collectively and as applicable: 1.31. “USSD Platform” means software support provided by mobile phone network operators
’ s . - : which enables the Borrower to carry out transactions and access his/her accounts via a
1.2.1. inrespect of an Initial Loan — the Initial Loan Application Form, this Part B, Part C mobile phone
and Part D; and 132 Conflict fd. s
. - . .32. Conflict of documen
1.2:2.in respect of a Further Loan — the _relevant Further Loan Application F""‘!v this The terms of the Loan Application Forms are subject to the terms of this Part B. In the
Part B, P?” Cand a new Pa: D, as !t.mayl behamelnded,.SLprpIem_ented, varied or event of any conflict between any provision of this Part B and any provision of a Loan
novated from time to ime. Any additional schedules or information provided are Application Form which is subject to the terms of this Part B, the provisions of this Part B
for reference purposes only, and do not form part of the Agreement. shall prevail.
1.3.  “Applicable Law/s” means the laws, rules and regulations of Botswana. INTRODUCTION
1.4. “Borrower” means the person or party named in the Initial Loan Application Form or a 2.1, The Lender has subject to clause 5 below, made and/or is willing to make each Loan
Further Loan Application Form (as applicable). available to the Borrower. ’
1.5. “Competent Authority” means any governmental, judicial, regulatory or administrative 2.2, This Part B sets out the terms and conditions which are common and apply to each Loan.
authority or other applicable authority, agency, department, inspectorate, regulatory . . ) .
authority, commission, minister, ministry or other public or statutory person (whether 2.3. The Parties accordingly agree that each Loan will be subject both to the terms and
autonomous or not) of Botswana, or of the government of Botswana or any political sub conditions contained in the relevant Loan Application Form and to this Part B.
division in or of the government of Botswana. DURATION
1.6.  “Dishursement” means payment by the Lender in accordance with clause 5.1 or clause This Agreement shall be effective between the Borrower and the Lender on the Effective Date and
5.2 and “Disburse” shall have a similar meaning. will continue thereafter until the Final Discharge Date. For the avoidance of doubt, in the event
1.7.  “Effective Date” means the date on which the Lender accepts the Initial Loan Application that following the Final Discharge Date in respect of one Loan, the Lender accepts a/any Further
Form in accordance with clause 5.1.2 below. h?ar; .Aplpl[ljgatlr?n For[r)n/ts, mese ¥erms and Conditions shall continue to apply to such Loan/s until
1.8.  “Final Discharge Date” means the date on which each Loan and any other amounts € Finaj Discharge Date tereot.
outstanding under this Agreement is fully, finally and irrevocably repaid by the Borrower DECLARATION AND AUTHORISATION BY THE BORROWER
or such other date as the Parties may agree. 4.1, The Borrower declares, agrees, and confirms that:
1.9. “Further Loan” means a Loan Disbursed by the Lender pursuant to a Further Loan 4.1.1. all information provided by the Borrower to the Lender in connection with
Application Form and in accordance with clause 5.2. this Agreement is accurate true and correct and is sufficient for the Lender to
1.10. “Further Loan Application Form” means a loan application (other than in respect of conduct a financial needs analysis of the Borrower’s financial situation;
an Initial Loan) concluded or deemed to be concluded either In Writing or Remotely (as 41.2. the Borrower has seen the schedule of information in each Loan Application
applicable) by the Borrower, substantially in the form of, or substantially containing the Form, setting out the full details of each Loan, and this information accurately
information referred to in, Part A, pursuant to clause 5.2, clause 15.1.2 and/or clause 16 reflects the information that was shown and discussed with the Borrower before
of this Agreement, which loan application form shall be annexed to, and form part of, this the Borrower signed and/or Submitted this Agreement and the relevant Loan
Agreement. Application Form;
1.11. “Bayport Group” means, collectively, Bayport Management Limited (Registration No. 41.3. the Borrower has read this Agreement or it has been read to the Borrower;
54787/Cl/GBL) and all of ts affiliates (including, but not limited to the Lender). 4.1.4. the Borrower understands the terms of this Agreement as explained to the
1.12. “Ini’(ial _Loan" means a Loan Disbu;sed by the Lender pursuant to the Initial Loan Borrower in English and the Borrower is conversant in the English Language;
Ap[flllcatlon Form anfi |n.accordance with clause 5.1. o . 4.1.5. the Borrower has sought and obtained independent legal and financial advice
1.13. “Initial Loan Application Form” means the loan application form attached to this from its own adviser(s) regarding the terms of this Agreement, or has in his
Agreement marked “Part A: Loan Applipation” or §pbstantially containing th_e information discretion dispensed with the need to do so;
gegfrg&i:?nlcésgng (,)fa ?hticlrt:ir;icalrfggnelther In Writing or Remotely (as applicable) by the 4.1.6.  where this Agreement provides for repayment instalments to be deducted from
. ) ’ o the Borrower’s salary the Borrower agrees that the Borrower may not unilaterally
1.14. “In Writing” means the conclusion by the Borrower of a paper Loan Application Form by cancel any order or consent given pursuant to Part C until the Final Discharge
completing and signing the Loan Application Form in manuscript. Date;
1.15. “Lender” means Money Quest Investments (Pty) Ltd, ¥/a Bayport Financial Services, a 41.7. the Borrower is in a position both financially and legally to enter into this
company duly registered and incorporated in accordance with the laws of Botswana. Agreement;
1.16. “Loans” means: 4.1.8. the Borrower has disclosed to the Lender all relevant facts regarding the
1.16.1. an Initial Loan; and/or Borrower’s current and expected future financial position;
1.16.2. a Further Loan, and “Loan” means any one of them as the context requires. 4.1.9. the Lender has made all required statutory disclosures to the Borrower in
B - R connection with this Agreement as are required under the Applicable Law.
1.17. “Loan Application Forms” means: . . o .
" - . 4.2.  The Borrower agrees that by signing/Submitting the Loan Application Forms and this
1.17.1. the Initial Loan Application Form; and/or Part B, the Borrower gives the Lender permission to:
1.17.2. each Further Loan Application Form, and ‘Loan Application Form” means any one 4.21. contact anyone to check that the information which the Borrower has given in
of them as the context requires. each Loan Application Form is correct;
1.18. “Other Loans” means any loan: 4.2.2. receive, including but not limited to, the personal information and/or data on
1.18.1. owing by the Borrower to the Lender from time to time; and Borrower’s account, call, transactional, mobile wallet and/or other activity from
1.18.2. which is not a “Loan” as defined above: mobile operators and/or other third parties and agrees to mobile operators and/
-18.2.which Is nota "Loan" as defined above; or other third parties providing such information and/or data to the Lender for
1.19. “Outstanding Capital Balance” in relation to any Loan means the sum of: (i) the unpaid marketing, credit underwriting and/or other commercial purposes;
capital balance of such Loan; (i) any fees or charges that are due and payable in respect 423, transmit to any credit bureau, data about each Loan Application Form pursuant
of such Loan; and (jii) the amount of any insurance premiums which have been paid by "' to this Agreement: ’
the Lender on behalf of the Borrower in accordance with clause 9.4.2 and which have not g ’
yet been repaid. 4.2.4. enquire with the credit bureaus to which the Lender transmits information to
1.20. “Outstanding Loan Balance” in relation to any Loan means the sum of: (i) the ggor\r"o?/'\?e? fgiﬂlitrg g“,f;e?d possibly a credit score on the creditworthiness of the
Outstanding Capital Balance of such Loan; and (i) any interest (including any arrears ) ] ’ ) ) .
interest) that has accrued on such Loan under this Agreement and which has not yet been 4.2.5.  obtain details from any party about the Borrower’s financial status and banking
paid. details including a credit record and payment history;
1.21. “Part B” means these master terms and conditions. 4.2.6. give.information about the Loans to any party, including any credit bureaus or
1.22. “Part C” means the section of this document that is identified as Part C below. cre(lm assessmenty agf’“cy' . . . .
1.23. “Part D” means the section of this document that is identified as Part D below. 421 a§5|gn the Lender's nghts,ltltle and. interest herelnlt(.) any third party;
1.24. “Parties” means any party to this Agreement, being the Borrower and the Lender, and 4.28. ggrﬂgz(fer?trklut{:’gﬁfywem information and/or activity by the Borrower to a
“Party” means any one of them as the context requires. ) ) ) '
1.25. “Policy Summary” means the policy summary referred to in clause 9.3.1 attached to this 4.29. m’r‘f{ﬂg tté’r;';yaﬁ[fggng;‘ggﬁ;‘f)f”t"t}i'gi\g":e‘;‘['geﬂ?";ﬁgmp"a”“’ by the Borrower
Agreement as Annexure B. ) . ) ’
1.26. “Remote Channel” includes but is not limited to the Agent’s digital infrastructure, 4.210. Igr;ﬁgrgor?;rvlcztrlr;g\;lg:]a;?l:arlItﬁngﬁ]f;?rE)r;gcsh(:rthg;?éoducts offered by the Lender
the Lender’s website (accessible at www.bayportbotswana.com, USSD platform, text o . ' o
message, email, customer self-origination mobile application and/or call center and any 4.3. The Borrower agrees that by signing or Submitting each Loan Application Form, the
other legally recognized physical or electronic channel, infrastructure, device, hardware Borrower’s bank is directed to release any financial information that the Lender may
and/or software as may be developed and offered by the Lender and allowing the r_eq_uire relating to the Borrower’s bank accounts. This information includes, but is not
Borrower to conclude a Loan Application Form. limited to:
1.27. “Remotely” means the conclusion by the Borrower of a Loan Application Form using a 4.3.1.  confirmation that the Borrower holds a bank account;
Remote Channel. 4.3.2.  confirmation of the bank account name and number, the branch at which the
1.28. “Replacement Loan” means a replacement loan contemplated in clause 16 below. account is held, and the type of account;
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PART B CREDIT AGREEMENT: GENERAL TERMS AND CONDITIONS (coNTINUED)

4.3.3. the time period for which the bank account has been active; 6.6. The Borrower hereby acknowledges and undertakes to immediately notify the Lender if

4.3.4. a statement relating to transactions that were conducted through the bank it chgnges, loses, cancels ownership and/or effects any .°F“9’ similar change;s to his/her
account: email and/or telephone number that may affect the provision of remote services through

’ . the Remote Channels.

43.5. the balanceland turnover rela.tlng 1o the bank account; 6.7. The Borrower hereby acknowledges and confirms that the Lender may, at its sole

4.3.6. the transactional history relating to the bank account; discretion, record any and all information which have been sent or received by the

4.3.7. an item analysis and reconciliation report indicating the date on which the funds Borrower’s phone and/or email and store such information in the format and for the period
are withdrawn from or deposited into the bank account; and as it cor]siders necessary. The Bor_rower understa_nds that the Lender may rely on this

4.3.8. information relating to any other bank accounts held at the bank. information and use it as evidence in case of any disputes. . L

44 The B that by siani Submitt h Loan Aoplication Form th 6.8.  The Borrower acknowledges and agrees that the Lender may establish restrictions or

o € borrower agrees thal by signing or submiting eac] oan Application rorm the limits on the service with any Remote Channels without any notice to the Borrower.

Borrower consents to the Lender contacting the Borrower’s employer in order to obtain . )

or confirm any details relating to the Borrower’s employment which it deems relevant 6.9. The Borrower acknowledges that the Lender may adjust and/or restrict the range of

in protecting its rights in terms of this Agreement. Among other things, the Lender may services with Remote Channels at any time on a country-specific basis.

confirm the status of the Borrower’s employment, remuneration, date on which the 6.10. The Lender may suspend, withdraw or restrict the use of the Remote Channels by the

Borrower gets paid, and the bank account into which the Borrower’s salary is paid. Borrower if:

4.5. The Borrower agrees that by signing or Submitting each Loan Application Form the 6.10.1. the Lender has reasonable grounds to suspect that the Borrower’s security details
Borrower consents to the Lender obtaining any of the Borrower’s personal information have not been kept safe;
or other information it may deem relevant including information relating to the Borrower’s .
financial status, banking details, credit record, payment history, residential and work 6.10.2. the Lender has reasonable grounds to suspect unauthorised or fraudulent use of
address from any third party. the Borrower’s security details; and/or

4.6. The Borrower agrees that by signing or submitting each Loan Application Form, the 6.10.3. the Lender considers it appropriate for the Borrower's protection.

Borrower grants to the Lender or its nominee a power of attorney, to obtain all information 6.11. The Lender shall not be liable for any failure or suspension of the Remote Channels

and/or copies of documents required by the Lender of the Borrower, in terms of and/or resulting from maintenance and upgrades to the Lender’s systems or the systems of any

pursuant to this Agreement. third party used to provide Remote Channel services.
5. APPLICATION, APPROVAL AND DISBURSEMENT OF LOAN 6.12. The Borrower shall bear the personal responsibility for any transaction requests/initiatives

- sent to the Lender by means of Remote Channels.
5. Initial Loan 6.13. The B knowled the risk and hereby agrees that any Loan Application
' . ) . - .13. The Borrower acknowledges the risk an
51.1. ;he B(;rr]r_ov;eeraéJplllerst E)r ag II)nlgall)L??rr]l.bxcompletl?glme I?'t";;l .%_oan A%pl'ca?ol" Form sent through Remote Channels is not safe and consequently there exists a risk of
orm, this Fart B, Fart & and Fart U of this Agreement either In 1Writing or hemotely unauthorised access of third party(ies) in the Remote Channel systems that may cause
(as applicable). damage.

51.2. Inthe case of: 6.14. The Borrower undertakes in favour of the Lender to keep secure, and not disclose to any

5.1.2.1. an Initial Loan Application Form concluded in Writing by the Borrower, other person, any personal identification number provided to it by the Lender.
the Borrower’s signature of the Initial Loan Application Form will
constitute an offer by the Borrower to the Lender, which the Lender may COOLING OFF PERIOD i L .
accept or decline at the Lender’s sole discretion; and 7.1. The Borrower may only cancel this Agreement within five (5) calendar days after signing

" o the agreement where the principal amount was advanced.

5.1.2.2. an Initial Loan Application Form concluded Remotely by the Borrower. . i o
Submission of the Initial Loan Application Form Remotely, will constitute 7.2. The Borrower shall immediately repay the full principal amount advanced.
an offer by the Borrower to the Lender, which the Lender may accept or 7.3.  The lender shall charge the Borrower the prorated cost of credit. If the Borrower cancels
decline at the Lender’s sole discretion. this Agreement pursuant to clause 7.1 above, then without prejudice to such other rights or

5.1.3.  Once the Lender has approved the Borrower’s application by countersigning the remedies which the Lender may have in terms of this Agreement, the Lender may demand
documents referred to at clauses 5.1.2.1 or 5.1.2.2 as the case may and making the |mmed|a_te repgyment of each _Loan and other amounts accrued and unpaid under this
payment of the capital to the Borrower on the disbursement date, by way of cash, Agreement (including any processing fee and interest).
cheque or electronic fund transfer into the Borrower’s bank account or mobile INTEREST RATE
wallet, as indicated in the Initial Loan Application Form, the Borrower’s offer as set 8.1. Interest on each Loan will accrue on a daily basis, on the basis of a 365 (three hundred
outin the Initial Loan Application Form, this P_a_rt B, Part Cand _Par‘[ Dis accepted and sixty five) day year, on the Outstanding Capital Balance thereof, with effect from the
as a loan agreement on such terms and conditions, and comes into force between relevant date of Disbursement and at the rate shown on the relevant Loan Application
the Borrower and the Lender. Form. Interest shall continue to accrue (before and after judgment) until the Outstanding

5.2.  Further Loans Capital Balance has been repaid in full.

5.2.1. The Borrower applies for any Further Loan by completing a Further Loan 8.2. Interest shall be payable by the Borrower in accordance with clause 10.1. If the Borrower is
Application Form and a new Part D (which will be read together with this Part B late in paying any amount payable by it under this Agreement on its due date, interest will
and Part C). continue to accrue on the Outstanding Capital Balance of the Loan. For the avoidance of

5.2.2.  Inthe case of: doubt, the late payment by the Borrower of any amount payable by it under this Agreement

o ' o » shall result in a greater amount of interest being payable than if such late payment had not
5.2.2.1. a Further Loan Application Form concluded In Writing by the Borrower, oceurred.
the Borrower’s signature of any Further Loan Application Form and
accompanying Part D will constitute an offer by the Borrower to the CREDIT LIFE INSURANCE
Lender, which the Lender may accept or decline at the Lender’s sole 9.1, For the Borrower’s own protection, the Borrower understands that it is a condition of each
discretion; and Loan being granted that the Outstanding Loan Balance of such Loan is covered by a credit
5.2.2.2. a Further Loan Application Form concluded Remotely by the Borrower, protection policy at the Borrower's cost and instance.
Submission of the Further Loan Application Form and accompanying 9.2.  The Borrower acknowledges that they have the freedom to cover each Loan with a Credit
Part D will constitute an offer by the Borrower to the Lender, which the Protection Policy of their choice but that such a policy should be acceptable to the Lender
Lender may accept or decline at the Lender’s sole discretion; and and must be ceded in security to the Lender for the period of the Loan until such a time

5.2.3.  Once the Lender has approved the Borrower’s application for a Further Loan as the Qutstanding Loa’n Balanqe (_)f the Lo_an is paid in full. The qurower u_ndertal@s to
by countersigning the documents referred to at clauses 5.2.2.1 or 5.2.2.2 as ?r?:lérértjﬂa;rtoht:cliﬁ)rhdg(r)lsicﬂnarr;r‘:’lizlelrnterest is endorsed on the Credit Protection Policy by
the case may be and making payment of the capital to the Borrower on the yp ’
disbursement date, by way of cash or electronic fund transfer or cheque into 9.3.  Inpursuance of clause 9.1 and 9.2 above, the Lender can provide Credit Protection Policy
the Borrower’s bank account or mobile wallet, as indicated in the Further Loan for the Loan as is required under this Agreement, as an option to the Borrower and as an
Application Form, the Borrower’s offer as set out in the Further Loan Application authorised intermediary of Botswana Life Insurance Limited and or Botswana Insurance
Form and accompanying Part D (read together with this Part B and Part C) is Company Limited (the Insurer). Should the Borrower elect to take up the aforesaid Credit
accepted as a loan agreement on such terms and conditions, and comes into Protection Policy offered by the Lender:
force between the Borrower and the Lender. 9.3.1. the Credit Protection Policy referred to in clause 9.3 is subject to the terms,

5.3.  The Lender is under no obligation or duty to approve the Borrower’s application for any conditions and exceptions detailed in the Credit Protection Policy attached
Loan and may decline or reject the Borrower’s applications for any reason whatsoever. hereto as Annexure A, which the Borrower acknowledges to have read. A Policy

6. REMOTE CHANNELS Summary is attached hereto as Annexure B; o .
. . . . 9.3.2. the Borrower acknowledges that the Lender acts as an authorised intermediary

6.1.  The Lender may from time to time, in its sole and absolute dlscret_lon,. offer the Bor(ower for the Insurer but is not a representative as understood under the Applicable
remote services that allow the Borrower to complete Loan Application Forms, without Law, and that no employee or contractor of the Lender is authorized to offer the
visiting the Lender’s offices, via use of various Remote Channels and/or devices. Borrower any advice on the selection of the insurance policy or to compare it

6.2.  The Lender reserves the right to alter, improve, change, suspend, withdraw or restrict, any for the Borrower to any other insurance policy or lead the Borrower towards the
Remote Channels and remote services from time to time without any prior notification to choice of any particular insurance policy;
the Borrower. 9.4. should the Borrower wish to cancel the above policy requested for at any time before

6.3. The Lender may establish relevant commission fee(s) for services with the Remote the relevant Loan is paid in full, the Borrower acknowledges that he/she cannot do so
Channels. without the prior written approval of the Lender and the Borrower further undertakes and

. - . . acknowledges that he/she will be required to replace it with a paid up policy of equal

64. ;ﬂgﬁ: tehrin:ﬁglr:%efe‘g;;?cﬁ\?;n%zgﬁ:ﬁgﬁﬁf;g:rzfﬁdr%mmye?:c{regnﬂIcr?-j%\t:?cza;z ?hr:gggz benefit which meets the approval of the Lender and which must be ceded as security to
may bé. ! the Lender. The Borrower grants the Lender full authority to:

6.5. The Borrower represents that the telephone number and/or email address provided by 9.4.1. ngIether g"g‘ tthe Borrower's g]ont_hlyt repaynf\etrllt of | the tOgtstgr;dllng Loan
him/her to the Lender is owned by him/her. Unless the Borrower notifies the Lender Palancfe, ethucB any premblumk ue in tern]]s 0 hi 7hre ev?n reﬂ: nsurance
about any change in connection with this fact, the information sent to/received on and/ olicy from the Borrowers bank account or from his/ner salary as the case may

] : h ; - be and pay such premium successfully deducted to the relevant insurer on the
or received from this telephone number and/or email address will be considered as sent/ Borrower's behalf and continue o deduct such premiums for the period that the

received by the Borrower. p p
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PART B CREDIT AGREEMENT: GENERAL TERMS AND CONDITIONS (conNTINUED)

Borrower’s insurance cover is in force and whilst there is still an Outstanding
Loan Balance; and/or

pay any premium due in terms of the relevant Credit Protection Policy to the
relevant insurer on the Borrower’s behalf, in which case, the amount of any such
premium paid shall be added to the Outstanding Capital Balance of the relevant

14. REFUNDS

14.1.

In the event of over-recovery at payroll, such amounts that the Lender over-recovers
pursuant to exercising its entitlement under clause 13, will be refunded to the Borrower to
the extent that all amounts due or overdue and in arrears are recovered first.

Loan 15. DEFAULT
) A . 15.1. If an event of default (as defined in clause 15.3) occurs, the Lender shall be entitled (but

9.5.  The Borrower understands that any failure to pay the agreed premium may result in the not obliged and without prejudice to any other rights which the Lender may have) to:
termination of the policy and the Outstanding Loan Balance becoming due and payable . ) )
immediately to the Lender. 15.1.1. ;J;mlfmd immediate r:;;ﬁymen? of(;;]e Outstanding Loan Balance of all or any of

9.6.  The Borrower acknowledges that in the event of default for reasons outside the scope of e oan's (or lany part thereof); and/or .
the insurance cover, the Borrower or his/her estate will be liable for the settlement of the 15.1.2. after having given the Borrower at least 30 calendar days notice, the Lender shall
outstanding amount. reschedule all or any of the Loans (or any part thereof), in which case:

9.7. Notwithstanding any insurance that may be in effect in respect of the Loan or the 15.1.2.1. the total Outstanding Loan Balance of such existing Loans will be
repayment thereof, the Borrower remains liable for the repayment of the Loan in terms of calculated by the Lender;
this Agreement until its actual repayment. 15.1.2.2. the Lender will be deemed to have made a further Loan to the

10. REPAYMENT Bgrrovs'/lerdinI ag Emour}t eq(ljjatl tohthe Outtsl;cagdtiﬂg Iboa;ntBa(ljanceL(the
' “Rescheduled Loan”) and to have settled the Outstanding Loan

10.1.  The Borrower agrees to repay the Outstanding Loan Balance of each Loan on the terms of
this Agreement via a monthly instalment as shown in the relevant Loan Application Form Eﬁi’;]"e%lf&a[‘fagn behalf of the Borrower, from the proceeds of the
or as communicated to the Borrower via a Remote Channel. o )

10.2. The first instglment payable under this Agreement shall be as stipulated in the relevant 15.1.23. aiﬁu&hggel‘ngig Qpﬁgsgtg’e”erfgggﬂtégsgf frt1:E;?fosvifcahn%d::]%dmlfggg
Loan Application Form. to the Lender in accordance with the terms of this Agreement;

10.3.  Without prejudice to the provisions of Clauses 10.1 and 10.2, the Lender may at its sole ;
discretion collect each instalment due under this Agreement on the Borrower’s salary day 15.1.24. H]IZggjr%g?ﬂmtlﬁotﬂW:!\?izi(r)?gagfﬁt#g ?ﬁﬂg?&;"“&er tl?cglﬁ,heggﬁ
(“Collection Day”) or at any time when funds are available in the Borrower’s bank account and the other terms ang conditions of this Agreement: Zﬂd
and/or the Borrower’s mobile wallet. The Borrower acknowledges that any such collection ) .g " o
by the Lender does not constitute a waiver of the Lender’s rights to enforce payment of 15.1.2.5. the Lender sh_all also pe entitled (but not obliged and without prejudice
any instalment under the provisions of clauses 11 and 12 and is an indulgence granted to to any other rights which the Lender may have) to reschedule all or any
the Borrower by the Lender. pf the Other Loans (or any part thereof) together with any Loans which

10.4. The Lender may from time to time provide the Borrower with schedule/s setting out, :E;ﬁ;tvse)tf)a';]eg/c‘ﬂedme in terms of clauses 15.1.2.1 0 15.1.2.4 (both
without limitation, the anticipated repayment timeline in respect of the Loan and ’ _
the aggregate amount that the Borrower shall be required to repay over that period 15.1.3. reschedule the dates for repayment of the Outstanding Loan Balance; and/or
(“Schedules”). The Borrower acknowledges and agrees that these Schedules are based 15.1.4. suspend any amounts available but undrawn under any Loan; and/or
on certain assumptions which may not hold true. The Schedules are provided for reference . . '
purposes only and do not form part of this Agreement. For the avoidance of doubt, in the 15.1.5. terminate this Agreement.
event of any conflict between any provision of this Part B and any such Schedule, the 15.2. If an event of default (as defined in clause 15.3) occurs the Lender may commence legal
provisions of this Part B shall prevail. proceedings to enforce this.

11. DIRECT DEBIT MANDATE 15.3.  An event of default will have occurred where:

11.1. By signing the Direct Debit Authorisatign and Instruction included in Part D (or, in respect 15.3.1. the Borrower fails to make payment of any amount payable to the Lender on the
of a Further Loan, a new Part D) of this Agreement, the Borrower authorises the Lender due date thereof, irrespective of whether such amount is payable under any Loan,
to satisfy the Borrower’s payment obligations under a Loan by making a charge against a any Other Loan or otherwise;
hank account held by the Borrower. 15.3.2. the Borrower’s employment is terminated;

11.2. The Borrower acknowledges that the Lender is under no obligation to obtain payment of 15.3.3. the B breach fh - f this A t
the Borrower’s obligations solely by making a charge against a bank account held by the -5 INe BOrrower breaches any of the provisions of this Agreement;

B(_Jrrower_, a_nd 'ghat it has a right at any time to call for payment by other me’_(hods, including 15.3.4. the Borrower commits any act of insolvency;
without limitation by way of deductions, from the Borrower’s salary or directly from the 15.3.5. the Borrower makes a false representation and/or provides incorrect information
Borrower. in any Loan Application Form;

11.3.  The Borrower agrees that should funds not be available at the time that the direct debit is 15.3.6. the Borrower dies:
presented to the Borrower’s bank, the Lender may continue presenting the unpaid debit e ’ . o L . .
instruction for as long as it chooses to do so. 15.3.7. Lhe BorrO\Q/er g?es anything to prejudice the Lender’s rights in terms of this

’ ) : reement; and/or

11.4. The Borrower remains fully liable and responsible for payments of all amounts due and 9 i K L .
payable under this Agreement notwithstanding any failure by the Lender or any other 15.3.8. th_e Credit Protection Poll(_:y in respect of any Loan ter‘mlnat.es and the Borrower
person to effect payment thereof by way of making a charge against a bank account held fails to replace such Credit Protection Policy to the satisfaction of the Lender.
by the Borrower, 15.4. No relgxation or indulgence which }he Ler]der_ may shov_v to thg Borrower shall in any way

11.5. The Borrower is responsible for all bank charges, charged by the Borrower's bank to the prejudice or be deemed to be a waiver of its rights and, in particular, no acceptance by the
Borrower, for all attempts to effect this payment. Lender of pagmt?]nt I?ftedr a dﬁe”date (lwgether otn ontefor more 0ccasions) r}o; tany qtherd agt

- ) . ) or omission e Lender shall preclude or estop it from exercising any rights enjoye:

11.6. The Borrower will immediately notify the Lender if the Borrower changes the bank account it hereunder b{/ reason of any sugsequent payme[r’ﬂ not being madegstricytly%n due]dgtes Oyr

into which the Borrower’s salary is paid, as indicated in the relevant Loan Application Form. by reason of any subsequent breach by the Borrower.
12. COLLECTION FROM EMPLOYER _ _ 16. EXISTING LOAN REFINANCING

12.1. By signing the ngroll Instruction !n Part C of th|§ Ag_reement, the Borrower has author!sed 16.1. The Borrower may request a Further Loan for the purposes of settling an existing Loan
the Lender to satisfy the Borrower’s payment obligations under a Loan by way of deductions (“Replacement Loan”). The amount of that Replacement Loan may include a request for
directly from the Borrower’s salary. The Borrower acknowledges that the Lender is under additional capital as well
no obligation to seek payment solely by way of deductions from the Borrower’s salary ) . o
and that it has a right at any time to call for payment by other methods including without 16.2. The Borrower may apply for a Replacement Loan by completing a Further Loan Application
limitation by way of making a charge against the Borrower’s bank account or directly from Form and a new Part D (which will be read together with this Part B and Part C).
the Borrower. 16.3. The Parties agree that any Replacement Loan shall be governed by the terms of this

12.2. In the event that the Borrower fails to make payment of any amount payable under any Agreement.

Other Loan on the due date thereof, the Borrower, by signing the Payroll Instruction in Part 16.4. If the Lender approves a Further Loan Application Form (by countersigning such form) in
C of this Agreement, further authorises the Lender to satisfy such payment obligations by respect of a Replacement Loan, then the settlement value of the existing Loan shall be
way of deductions directly from the Borrower’s salary. the sum of: (i) the Outstanding Loan Balance; and (ji) any breakage penalties, if applicable

12.3. The Borrower remains fully liable and responsible for payment of all amounts due and (“Settlement Value”).
payable under this Agreement and any Other Loan notwithstanding any failure by the 16.5. The Settlement Value plus, if applicable, the amount of any additional capital disbursed
Lender or any other person to effect payment thereof by way of a deduction from the pursuant to the Further Loan Application Form will constitute the Replacement Loan.
Borrower's salary. 16.6. A Replacement Loan will be applied or deemed to have been applied by the Lender as

12.4. Thg Borro_wer will immediately notif_y tt}e Lender if the Borrower changes employer, as follows:
indicated in each relevant Loan Application Form. 16.6.1. in settlement and discharge of the relevant existing Loan in an amount equal to

12.5. The Lender may deduct all amounts outstanding from the Borrower’s employment benefits the Settlement Value; and
at termination resulting from, but not limited to, desertion, early retirement, normal 16.6.2. if licable. b ki t of dditional d ital
retirement, dismissal or medical reasons. .6.2. if applicable, by making payment of any additional approved capital (as per

the relevant Further Loan Application Form) to the Borrower on the relevant
13. EARLY SETTLEMENT disbursement date, by way of cash, cheque or electronic fund transfer into

13.1.  The Borrower has the option of making an early settiement of a Loan prior to the relevant the Borrower’s bank account or mobile wallet as indicated in the Further Loan
maturity date of that Loan being settled. Application Form, and upon such paymer_ﬂ (Qr deemed payment) the Borrower’s

13.2 The settlement amount is equal to the Outstanding Loan Balance at the time of settlement ﬂggﬁ ;;zgs;thg? tv‘:lr;ht QﬁisF uPr;r:teE L;?g PAfr?I:Saitéoch;Tegnfs ?fgamnp:grﬁ'g?ngﬁ{t oE
plus an early settlement fee equivalent to three (3) months interest. The interest is i ;
calculated at the rate which loan was acquired. Egﬁ?j éfrms and conditions, and comes into force between the Borrower and the

13.2. Any settlement made under this clause 13 shall be valid for seven days after which a new
early settlement quote shall be required. 17. LEGAL COSTS . )

17.1. So far as permitted by Applicable Law, the Borrower agrees to repay all expenses and
legal costs incurred by the Lender or incurred on its behalf in the recovery of any overdue
payment.
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PART B CREDIT AGREEMENT: GENERAL TERMS AND CONDITIONS (conNTINUED)

18.

19.

20.

17.2. Upon the occurrence of an event of default (as defined in clause 15.3), the Borrower shall
be liable for the following fees and charges (as applicable):

17.2.1. default administration charges;
17.2.2. tracing fees;

17.2.3. attorney’s or debt collectors’ costs on the attorney and client scale or the tariff
agreed with the debt collector; and

collection costs including collection commission incurred by the Lender in respect
of the enforcement of the Borrower’s payment obligations under this Agreement.

NON-VARIATION

18.1. Save as contemplated in this clause 18, no change to this Agreement or any waiver of
rights contained therein or any cancellation thereof will be of force or effect unless:

18.1.1. recorded in writing and signed by or on behalf of both the Lender and the
Borrower; or

18.1.2. recorded Remotely, and accepted by the Borrower via the applicable Remote
Channel.

. The Lender may, in its sole and absolute discretion, unilaterally amend these Terms and
Conditions by sending the Borrower a notice of any proposed amendment/s via any
Remote Channel at least 7 calendar days in advance of the effective date thereof.

The Borrower shall have a period of 7 calendar days from the delivery of such notice within
which to object to the relevant proposed amendment/s, failing which, the Borrower will
be deemed to have agreed to the proposed amendments and these Terms and Conditions
shall be amended accordingly with effect from the effective date set out in the notice.

In the event that the Borrower does object to the relevant proposed amendment/s
within the aforementioned 7 calendar day period, without advancing any valid reason
that will show undue prejudice to the Borrower, the Agreement will terminate and the
Outstanding Loan Balance (including interest payable) shall become immediately due and
payable. Should the Borrower advance reasons which demonstrate undue prejudice to
the Borrower, the Borrower will be engaged further and if the matter cannot be resolved
between the Parties, the matter will be referred to arbitration in accordance with clause
27 below. The Borrower’s obligations under the Agreement will remain and the Borrower
must continue to make all payments under the Agreement despite the arbitration process.

CESSION

17.2.4.

18.3.

18.4.

19.1. The Lender shall be entitled to transfer all or any its rights in terms of this Agreement to
any member of the Bayport Group after having given the Borrower at least 30 calendar
days notice. Where such transfer is effected, unless instructed otherwise, the Borrower
must continue to pay the original Lender in its capacity as agent for the third party.

19.2. The Lender shall, upon notice thereof to the Borrower, be entitled to transfer all or any its

rights in terms of this Agreement to any other third party. Where such transfer is effected,
unless instructed otherwise, the Borrower must continue to pay the original Lender in its
capacity as agent for the third party .

ALLOWANCES

Should the Lender not take legal action against the Borrower when the Borrower fails to make a
payment on a due date or when the Borrower breaches any other terms of this Agreement, this
does not mean that the Lender has given up its right to legal action or to exercise any other right.

24,

25.

23.1.3. where the Lender’s interests require disclosure, e.g.: Employees, Bank and
Insurance

where disclosure is made at the Borrower’s request or with the Borrower’s
written consent;

where disclosure to any third party by the Lender is necessary to enforce
collection or recovery of payments due to the Lender in terms of this Agreement;

where disclosure to any third party by the Lender is necessary to enforce
collection or recovery of the Outstanding Loan Balance of each relevant Loan
upon the occurrence of an event of default (as defined in clause 15.3) by the
Borrower and/or termination of this Agreement; and

where disclosure to any third party is necessary to enable the Lender to vet the
Borrower in terms of credit-worthiness in order to give the Lender comfort to
proceed with execution of this Agreement or any Further Loan Application Form.

. The Borrower hereby acknowledges and agrees that the Lender may, for the purposes
identified in clause 23.1.1 to 23.1.7 above, process the information / data regarding the
Borrower, including without limitation, the Borrower’s personal information.

Processing of information / data by the Lender as referred to above shall mean, without
limitation, any action in connection with the information / data, in particular, the collection,
acquisition, recording, audio recording, video recording, organising, storage, alteration,
restoration, revocation, use, disclosure, transfer, blocking, combination, destruction,
dissemination of the information / data received from the Borrower and/or any other third
person(s) Remotely or in writing.

Data processing by the Lender through Remote Channels shall also include recording the
Borrower’s activity on such Remote Channels and the use of such collected data at the
discretion of the Lender.

. The Borrower acknowledges and agrees that data processing by the Lender is necessary
(i) to consider the Borrower’s Loan Application Forms; (ii) for the protection of the Lender’s
legal interests; and (jii) for other purposes as determined under the Applicable Law.

If the Applicable Law requires the Borrower’s consent for the processing of his/her data,
any consent given by the Borrower electronically and/or materially shall be considered as
duly authorised by the Borrower and be binding for the Parties.

. The Borrower agrees to the Lender receiving, including but not limited to, the personal
information and/or data on any applicable Remote Channel and agrees to a third party
providing such information and/or data to the Lender for marketing, credit underwriting
and/or other commercial purposes considered under these Terms and Conditions.

NON-DISCRIMINATION

It is the policy of the Lender to maintain an environment at its business premises and in all its
communication that is free from discrimination on the basis of gender, race, tribe or religion,
where the Borrower will be treated with the utmost dignity and respect in accordance with
the rights and freedoms as enshrined in the Applicable Law]. Likewise, it is expected that the
Borrower will not discriminate against an employee(s) of the Lender in any way.

WHOLE AGREEMENT

25.1. The Agreement sets out the entire agreement between the Borrower and the Lender
concerning each of the Loans and supersedes any representations, warranties, course
of dealing or agreements (written or oral) previously made between the Borrower and the

23.1.4.

23.1.5.

23.1.6.

23.1.7.

21. JURISDICTION Lender.
This Agreement is governed by the laws of Botswana and the Borrower agrees that the courts 25.2. The Borrower confirms and acknowledges that in entering this Agreement the Borrower
of Botswana have non-exclusive jurisdiction to hear or deal with any dispute that arises in has not relied on any representation or statement other than those set out in this
connection with this Agreement. Agreement.
22. ADDRESSES (DOMICILIA CITANDI ET EXECUTANDI) 25.3. Any pr(_)vi_sion in this Agreement yvhich is or may become iIIegaI_, irllvallid.or unepforceaple
ﬁll EOHSES %y eithtelr Ptarty to the other must be in writing and sent by registered post or delivered 1[2 'f[‘r’]‘é/ jeuxrtlgg;cgfors]uacfizeicllt:ga%yﬂ;:fv:ﬁéftirg?nl}nsehnaflclj} ::att?ilist;c:n];r;?‘l(ilﬁtg)en!t rtgtlggf;esc?fviet
and or Remotely to: )
22 1. the Lend y flected i h rel Loan Aoplication Form: and had never been written (pro non scripto) and severed from the balance of this Agreement,
1. the Lender as reflected in each relevant Loan Application Form; an without invalidating the remaining provisions of this Agreement or affecting the legality,
22.2. the Bon_'ower at the Borrower’s chosen address as reflected in each relevant Loan validity or enforceability of such provision in any other jurisdiction.
Application Form. A A 26. DISPUTE RESOLUTION
Where notices are delivered by the Borrower to the Lender, a signature acknowledging the 26.1. Any dispute which may arise in terms of this Agreement shall be referred for consideration
date and fact of receipt must be obtained. The Lender and the Borrower choose the Borrower’s and resolution to the Managing Director (MD) or Chief Executive Officer (CEO) of the
respective addresses as given above (or any changed address within Botswana notified to the Lender. See page 13 for dispute resolution and complaints procedure.
other in the same way) as the place where all documents, notices, legal letters and other legal
process may be sent or delivered. 27. ENVIRONMENTAL, SOCIAL AND GOVERNANCE (ESG)
27.1 The client shall comply with all applicable environmental, social and labour laws and
23. PRIVACY CLAUSE , . i i regulations in the jurisdiction in which the client lives and/or conducts their activities. The
23.1. The Lender shall treat the Borrower's personal information / data as private and client shall also comply with the Harmonized EDFI Exclusion List which can be found on
confidential. Nothing about the Borrower’s accounts nor name and address will be https://edfi-website-v1.s3.fr-par.scw.cloud/uploads/2021/02/EDFI-Exclusion-List_-
disclosed to anyone other than in the following exceptional circumstances: September-2011.pdf.
23.1.1. where the Lender is legally compelled to do so, e.g.: Credit Reference Bureau
23.1.2. where itis in the public interest to disclose such information
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